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Intro – Rhonda’s role and responsibilities

Work at U.S. Army Corps of Engineers as a Biologist and NEPA specialist.  OIA contracts with our Agency to support NEPA and make recommendations.

Rhonda.S.Lucas@usace.army.mil

USACE Team I work with:

Ms. Marleina Lyons-Wolfe 
(my section chief provides NEPA support to AS and USVI)

Mr. Mike Desilets (Archeologist doing SHPO coordination)

Other SMEs and NEPA staff
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In the last couple years there have been unprecedented changes to U.S. environmental regulations.  

These include updates to NEPA law and how federal Agencies implement NEPA review procedures

USACE presented a detailed overview last week that is available for your review

That video is available for you to review online thru OIA link

many projects will not be noticeably affected!! 
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Today, in the interest of time, I am presenting a general overview of the NEPA review process specific for OIA grants.

where to find the NEPA Regulations and Implementing procedures in use today.
I will briefly summarize the overall NEPA review process 
I will focus on categorical exclusions.  This is the level of NEPA analysis applicable to most OIA grants.
I will explain the need to examine potential extraordinary circumstances to apply a Catex to your project


Discussion today applies to the federal territories that are subject to NEPA statute, but your country may have their own similar environmental regulations



Procedural law that requires federal 
agencies to evaluate the environmental 
effects of their actions

• USACE supports OIA environmental 
review efforts

• Required for any project receiving 
Federal Funds! 

• ATP is not issued and Project cannot 
proceed until NEPA review is complete.

NEPA = 
NATIONAL ENVIRONMENTAL POLICY ACT
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Presentation Notes
As  mentioned, NEPA was largely left unchanged for 40 years. However, during the last six years = substantial changes in how NEPA is implemented. (from E.O.s, congressional amendments, and court rulings). Requires Agencies take a “hard look” at potential impacts.  
This includes reviewing natural and human environmental resources for potentially significant effects resulting from proposed grant actions. 
When looking at NEPA we also look at compliance with other environmental laws such as ESA and NHPA

OIA has engaged USACE to complete an independent evaluation of potential environmental effects, verify NEPA compliance, and provide a recommendation to OIA. 	USACE helps with Federal to Federal consultations (ESA Section 7, NHPA Section 106)
	We also always document findings.

Why do we need to do this?  Federal $ = NEPA required. 

USACE helps with the NEPA process.  Also based on the grant Terms and conditions, the grantee is responsible for preparation of NEPA documentation. 
I bring this up to empower you as grantees because the more complete and more detailed your project narrative, the faster we can work through the NEPA process. Ideally, all the information we need is in your project description (5 Ws +how).   If clarification is needed, USACE may ask questions – our goal is to get to “Authorization to Proceed” or ATP.  

We work closely with you and OIA to get there. USACE does not speak for OIA or issue ATPs.







LEVELS OF NEPA ANALYSIS AND DOCUMENTS

 Environmental Impact Statement (EIS) documented with ROD
 
 Environmental Assessment (EA) documented with a FONSI
 
 Categorical Exclusion (CatEx) documented with a REC or MTF

• Record of Environmental Consideration (REC)
• CatEx(s) apply and other compliance is required/conditions
• Weeks to Months

• Memo to File (MTF)
• CatEx applies; no other compliance required
• Fastest

significant

Not 
signif
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NEPA requires OIA to assess all components of the proposed action before the project can begin. 

NEPA is like a summary book report that covers many chapters (or resources) we review for significance.  
Sometime referred to as an umbrella law because in conducting the NEPA process, we review and integrate compliance with other Federal environmental laws, like the Clean Air Act, Clean Water Act, Endangered Species Act, National Historic Preservation Act, and many others.

We cannot assess details we do not know.  If you have not yet planned, OIA cannot approve what they don’t yet know.  (E.g. a future build action.  In this case talk with your OIA Grant mgr – maybe you CAN phase project with planning 1st, then a future implementation)

Triangle on Left shows NEPA evaluation and documentation in descending orders of complexity:

Most OIA fall at the BOTTOM of the pyramid.

Catex does not mean NEPA isn’t required!  A Categorical Exclusion (CatEx) simply means that a group of similar, routine actions that have already been analyzed and determined to not have significant effects under NEPA.  

REC may include coordination with local agencies. May include National Historic Preservation Act (NHPA), Endangered Species Act (ESA), CWA (often 404 for wetlands), Coastal Zone Management Act (CZMA) and other regulations that require Agency coordination or local consultation records.

REC: Weeks to Months depending on type of project and info received from grantee.
MTF: Days to Weeks May be completed by OIA without USACE 




Each Federal agency has their own NEPA procedures!

NEPA COMPLIANCE 

• February 24, 2026 DOI published the final rule in the Federal Register & last 
updated DOI Handbook

• DOI NEPA Implementing Regulations (43 CFR Part 46)
 These are the final rules and regulations

 
• DOI NEPA Handbook of Implementing Procedures

This explains the process

www.doi.gov/oepc/national-environmental-policy-act-nepa
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Important to know what Agency NEPA you are using.  For OIA grants => OIA is a bureau within Dept of Interior (DOI)

Just 6 months ago DOI published final rule (Feb 2026)
	Includes final Rules and Regulations 
	Includes DOI Handbook of procedures

DOI has consolidated its NEPA procedures and guidance into a single DOI NEPA Handbook applicable to all DOI bureaus. The DOI procedures outline what is required for NEPA analysis and essentially how to follow the process.  And any bureau may now use catexes established or adopted by another DOI bureau.  
They also include the statutory page limits and timelines from the NEPA law itself.

This link will take you to the Dept. of Interior’s NEPA page.
You can also google “doi  NEPA” and it usually pops up first.
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In blue hypertext you will find the Final Rule and the DOI Handbook
As well as other publications and news releases

 next
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Red box shows the resources important to today’s discussion.  

First Link DOI FINAL RULE is the Federal Register page showing the regulation.


Once you click it takes you to the federal register pdf   next



12 DOI Catexes (§46.210)
• commonly used when no 

ground disturbance 

Extrordinary Circumstances     
(§46.215)
• 9 situations where Catex 

cannot be applied

Regulations also include 
procedures for contractors, 
emergency responses, selecting 
lead agency 

DOI FINAL RULE
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Excerpts from FR

Regulations.  Streamlines to less regs than DOI previously had. about 25 pages and include:
Emergency responses, 
procedures for using contractors,
how to select lead agencies
If more than one Federal Agency is funding/participating in a Project, there is a process to determine which is the Lead Agency for NEPA

Regs retain 12 Universal Catexes 
 Generally, routine administrative actions.  These cover small purchases, travel, training, survey/mapping, planning studies, contracting for A&E designs. No or minimal ground disturbance (e.g. repainting).

Extraordinary Circumstances
 these need to be reviewed before catex applies

Suggest downloading pdf and highlighting sections.
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Going back out to the DOI NEPA page and click on second link in the box

NEXT
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Takes you to a copy of the pdf.
Entire handbook ~130 pages.
Suggest downloading electronically.

 NEXT



DOI HANDBOOK
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Presentation Notes

I am just showing a TOC for simplicity.  

Chapters on left deal with DOI Agency planning and integration with NEPA

Appendix A provides further guidance on HOW to do NEPA;
Suggest looking at Appendix 1 part 2 for Catex and ExCircum processes (this is what I am very briefly summarizing here)

**note on terminology: DOI uses the abbreviation “CE” while I write our catex for clarity.  These are the same thing.

Appendix 2 includes ~200 Catexes for use.





APPENDIX 2:  CATEXES

• Listed by bureau (~200 actions!)
• does proposed action fits within 

one or more catex
• ensure all components included

- Planning through construction
- Permits
- Agency consultations

• A catex action cannot trigger 
extraordinary circumstances
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Example extracted page from Appendix 2.  Most DOI Catexes relate to land management. Gives you an idea of which “minor and routine” actions have been identified. 

Typically, 90% of grant projects will fall into one of these categories. If the project does not have a physical component or otherwise affect the environment, it likely is eligible for a CatEx.

If there is ground disturbance, in-water work, veg removal, USACE may need additional details.  

Need to review whole action w all components.. Sometimes more than one Catex is applicable – Use best fit. 

 USACE here to support. We often do research to see what Catex is the best fit based on historic use or case law.  We help provide a sound understanding of how the CE is used and which CEs most closely match

Case-by-case: 
Agency permits and consultations. Actions may require additional interagency coordination, especially if there is any proposed veg cutting, ground disturbance, or in-water work. E.g. LUP

Some grants have multiple “sub projects” with independent utility. 
In that case, different catexes would apply to different separate actions. 
	– make this clear In your proposal!!
If multiple CE for single action, then may need to route through DOI’s Office of the Solicitor for coordination prior to using multiple CEs. OIA must document this reliance. 

If action is covered by a CE, OIA must then review action and assess for extraordinary circumstances. 





EXAMPLE PROJECT:
“Minor interior restroom 
renovations at a community park 
(flooring replacement, new 
fixtures, painting).”  Map and 
contractor plans are included.

1) Ensure you have a complete 
project description

2) Verify all action components fit 
within one (or more) catex

NPS Section 
12.5 on Page 89

Presenter Notes
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Example project:
Interior restroom renovations at a community park.

ensure there is a complete Project description of all actions and phases.  In our case, assume we have plans, drawings, scope of construction that will occur.
Qs I might ask:   how extensive are renovations? any ground disturbance?  Exterior modification? 
If the action has a physical component and does not fall within the 12 DOI universal CEs in the Regulations, look at Appendix 2 of Handbook.

Scroll though Appendix 2 (maybe search by key word).  On page 89, within NPS section (12.5), there is a section for grants that fund routine replacement and renovations at existing facilities.
	
I would then see if action completely fits within. 	
	- Tentatively this would be catex 12.5 (F)(3)

(3) Then I move to the important Next step –>




EXTRAORDINARY 
CIRCUMSTANCES (EC)

If action fits within a catex…
  
• Next step is to review for           

applicability of any ECs

• Actions cannot trigger EC when 
reviewed as a whole

• ECs tie into other environmental 
laws and regulations

• Must have complete details to 
evaluate

Presenter Notes
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This is the next step:  must review the list of extraordinary circumstances from the regulations…

Go back to first link for the Regulations in the Federal register to find the 9 ECs labeled (a) though (i) .  These are going to tie into other environmental laws and regs covered under the NEPA review umbrella for our “book report”

Actions cannot trigger EC when reviewed as a whole and considered with connected actions.

Next



EXTRAORDINARY CIRCUMSTANCES

• 9 criteria in DOI regulations 
a) Public health and safety
b) Natural and cultural resources, wetlands, protected areas, water supplies
c) Novel approaches or unknown risks
d) Establishes a president/represent a decision in principle
e) Directly related to other potentially significant actions/segmentation
f) Historic sites eligible for National Register listing
g) ESA listed species or critical habitat
h) Culturally important/ceremonial sites
i) Noxious weeds and invasive species

• Must be justified through project description and agency coordination

Presenter Notes
Presentation Notes
Actions cannot trigger EC when reviewed as a whole
Walk though each…

3) this extraordinary circumstance review was step 3 for example project. If no EC…

4) Documentation. USACE or OIA (with help from grantee) compiles all the justification in NEPA documentation (REC). 
	-Grantee is asked to sign the final REC so that they are acknowledging awareness of any agency conditions needed prior to construction.

Sometime the documentation back and forth with the grantee takes time.  Again, this is where the info on the checklist helps.  The sooner we get complete information and background files, the faster we can draft documentation. 
Doesn’t matter who drafts the documentation!  USACE reviews.
Remember: NEPA doesn’t say you can’t have significant impacts. But if you want to use a Catex for your project, you need to demonstrate you will not have significant adverse effects to resources.

5) USACE prepares a recommendation for ATP and sends to OIA.  



WHEN NO CATEX FITS…
Revisit Discussions with OIA, USACE and grantee.

1. Does project have potentially significant impacts?
• If so, can project be modified?
• If missing information, can the project be phased? 

2. OIA can look to adopt another agency catex or establish a new catex
• Adoption and development timeframes are outside DOI 

3. Options to draft an EA or EIS
• When no catex is available / extraordinary circumstances cannot be overcome
• Decision reviewed by OIA leadership

Presenter Notes
Presentation Notes

MANY CEs.  Now difficulty is often with very large or complex projects that do not fit with a CE. 
Or those that are incomplete or have other regulatory issues, such as not authorized by EPA. 

1) If proposed action implicates ECcan bureau modify action to eliminate?  
A grantee can work with OIA grant mgnr to modify a SOW proposal to reduce or avoid significant impacts by incorporating design elements.  Often requires Agency coordination.
e.g. can you relocate project away from vegetation to avoid cutting?  Can you include a weed control plan? Missing information (such as “unknown location”) means OIA cannot use the Catex.
Phasing for design, bid, build projects into a planning stage (Phase 1 A&E and permitting) then a future grant for implementation (Phase 2)

 2) Revised NEPA procedures are new for all Federal Agencies. Adoption is probably 1 year to 18 months based on recent trends…

Complex cases – talk to OIA grant manager early!  Especialy if EA/EIS as these are handled on a case-by-case basis




Questions
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