Act 173 (HB 2253 June 7, 1974)

Act 173 further amended §215 of the HHCA. The amendment
clarifies the provisions relating to conditions of loans made G
under the HHCA by restating the maximum loan limits allowable Wl
for different loan purposes. As previously amended by Act F6. Y\
(SLH 5/19/72), §215 provided a maximum loan of $20,000 to
lessees or successors in interest in residential lots. Act 173
increased the loan limit from $20,0000 to $25,000 for repair,
maintenance, purchase and erection of a dwelling and related
permanent improvements. Loans for development and operation of
a farm or a ranch remain at a maximum of $25,000 under Act 173.

Act 173 also provides that unpaid principal balances of
loans made directly from the Hawaiian Home Loan fund are to
bear interest at the rate of 2 1/2 percent a year, while other
loans are to bear interest at the rate established by the
State. It also distinguished cancellation of a lease, which is
done by the government, from surrender of a lease, which is
made by the lessee.



ACT 173

Be Ii Enacied by 1he Legisiaiure of the Siaie of Hawaii:

SECTION 1. Secuor 213. Hawaiian Homes Commission Act 1920,
as amended. is amended by amending subsection (h) to read: >

“(h) Hawanan home-commercial ioan fund. The depariment is au-

thorized 10 create a fund out of which loans may be made to those holding -

censes 1ssued under section 207 of this Act. The loans shall be for theaters.
garages. service stations. markets. stores. and other mercantile establishments
and these shall all be owned by lessees or bv orgamzations formed and con-
trolled by said lessees. The loans shall be subject to the restrictions imposed
by sections 214 and 215 of this Act.”

SECTION 2. Siatutory material 10 be repealed is bracketed. New ma-
tenal 1s underscored. In printing this Act, the revisor of statuies need not in-
clude the brackets. the bracketed material or the underscoring.*

SECTION 3. This Act shall 1ake effect upon its approval.
(Approved June 7, 1974.)

ACT 173 H.B. NO. 2253-74

A Bill for an Act Relating 1o Conditions of L.oans Made by the Department of
Hawanan Home Lands under the Hawanan Homes Commission Act.
1920. As Amended.

Be 11 Enacied by the Legisiaiure of the Siaie of Hawalii:

SECTION 1. Section 215 of the Hawanan Homes Commission Act.
1920. as amended. is amended to read:

“Sec. 215. Conditions of loans. Except as otherwise provided in sec-
von 213(i). each contract of Joan with the lessee or anVv successor or successors
10 his interest in the tract or with anv agriculiural or mercantile cooperative
association composed enurelv of lessees shall be held subject to the follow-
ing conditions whether or not stipulated in the contract of loan:

(1) At anyv one ume. the outstanding amoun of loans made 10 any les-
see. OF SUCCESSOI OF successors in interesi. for the repair. maintenance. pus-
chase, and erection of a dwelling and relaied permanent improvements shall
not exceed $25.000. for the development and operation of a farm or a ranch
shall not exceed $25.000. except that when loans are made 10 an agricultural
cooperative association for the purposes stated in paragraph (4) of section
214. the ioan himit shali be determined by the department on the basis of the
proposed operauons and the available security of the association. and for the
deveiopment and operauon of a mercantile establishment shall not exceed the
loan hmit determined by the department on the basis of the proposed opera-
tions and the available security of the lessee or of the organization formed
and controlied by lessees; provided. that where. upon the death of a lessee

*Edited accordingh.
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ACT 173
waving ne orewinve goalified 1e be z o lesser of Hezwatiar Home junds. or the
cancebaton of & teast by the depanimen:. or the surrender of o todse by the
iessee. the department shali make the payment provided for by secuon 20901
the amount of any such pavmen: made to the iegal represenialive of the de-
ceased essee. Or 10 thy pravious jessee. as tne case mas be. <nall he consdered
as part or ali. as the case may be. of anv such foan 1o the successor or suc-
Cessors. WIthout imitaton as to the above maximum amounis: provided. fur-
ther. that in case of the death of a lessee. or canceliation of a iease by the de-
pariment. or the surrender of 4 jease by the Jessec. 1he SUCCESSOT OF SUCCESSOTS
to the tract shall assume anyv outstanding joan or ioans thereon. 1f anv. without
iimitaton as to the above maximum amounts but subiect to paragrepn (3
of this section.

(2} The loans shall be repaid in periodic instaliments. such instaliments
1o be monthiv. quarteriy. semi-anngal. or anneal as may be determined by the
depariment in each case. The term of anv joan shall not exceed thirty yvears.
Pavments of any sum in addition to the reguired instaliments. or pavment
of the entire amount of the loan. mav be made at anv tme within the term of
the ioan. All unpaid balances of principal shall bear interest at the rate of two
and one-hulf per cent @ vear for Joans made airectiy from the Hawanan home-
loan fund. or at the rate the State has estabhished ior other loans. pavable
periodicaliv or upon demand by the gepartment. as the depariment may deter-
mine. The pavment of anv instaliment due shall be posiponed in whoie or 1.
part by the agepartment for such reasons as 1t deems good and sufficient and
untii such iater date as 1 deems advisable. Such postponed pavments shali
continue 1o bear interest on the unpaid principai at the rate established ior
the loarn.

(3} In the case of the death of a lessee the department shall. in anv case.
permit the successor or successors to the tract to assume the contract of ioan
subiect to paragraph (11 of this section. In case of the canceliation oi & ieast
by the department or the surrender of a lease by the lessee. the department
may. at 1ts opuon declare ali instaliments upon the foan immediateiy dug and
pavabie. Or permii the SUCCEsSOr Or successors 1o the tract to assume the con-
tract of loan subiect te paragraph (14 of this section. The deparitment may. It
such cases where the successor or successors to the tract assume the contrac:
of Toan. waive the pavmeni. whollv or in part. of interest aiready due and de-
finguent upor said ioarn. or posipone 1he pavment o7 anyv insialimen? thereor.
wholiyv or in par. unui such jater date as 1t Geems advisabiz. Such pestnoned
payments shall. however. conunug to bear interesi on the UnpalC Princina; at
the rare established for the joan. Further. the azpariment may. if i1 deems aa-
visabie and for the besi tnterests of the jessees. wnite-ofi and canczi. wholly or
In part. the contract of loan of the deceased lessee. or previous lessee. as the
case max be. where such loans are delinauent and deemed uncoliectible.
Such wri.--off and canceliation shall be made only after an appraisai of ali
IMproven:cnts and graowing crops on the traci invoived. such appraisal 16 be
made 1 e manner and as provided for by secuion 208(1). In evers case. the
amoum of such appraisal. or anyv par thereoi. snali be considerec as part or
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all as the case may be. of ant 1odn 1o SuCh SUCCEssar 07 spieessors, subeci 10
paragranh (17 of this seciion.

143 Ne part of the moneve loaned shall be devated 16 any purpose other
than those 1or which the fodn s made.

(S} The borrower o7 the successor 1o his interest shali compiv with suckh
other conditions. not 1n conthict With any pProvisson of this titie. as the &epari-
ment mav stipuiate 1n the contract of joan.

(6) The borrower or the successor to his interest shail comply with the
conditions enumerated in section 20%. and with the provisions of section 209 of
this utie 1n respect to the lease of any tract.

(7y Whenever the department shall determine that & borrower 1s delin-
guent 1n the pavment of any 1ndebtedness to the department. 1t may require
such borrower 10 execute an assignment 1o 1t not 1o exceed. however. the
amount of the total indebtedness of such borrower. incivding the indebice-
ness to others the payvment of which has been assured by the department of
all monevs due or 1o become due to such borrower by reason of anv agree-
ment or contract. coliective or otherwise. to which the borrower 1s a party.
Failure 10 execute such an assignment when reqguested by the department shall
be sufficient ground for cancellation of the borrower’s iease or interest
therein.”

SECTION 2. The provisions of tnese legislative amendments dre de-
clared to pe severable. and if any secuon. sentence. clause Or phrase of these
legislative amendments or anv of therr. or the apphcaton thereot te any
person or circumstances 1¢ held inefiective becauss the prior consent ¢f the
United States 1s required. then that poruon only shall take efiect upon or ac-
cording 1o the grant of such consent by the Unned States anc the efiectine-
ness of the remainder of these legisjative amendsnents OF 1Ne dpDHCALION
thereof shali not be afiectec.

SECTION 5 Matenal to be repealed 1s bracketed. New materidi i
underscored. In prninung this Act. the revisor of statutes neec¢ nor include the
brackets. the bracketed matenal. or the underscoring.

SECTION 4. This Act shall take effect upon s approval.

tapproved June T 19740

ACT 174 HB NQ 225574

A Bili for an Act Relating 1o a Revolving Funé. Deugnatec 4s the Anahoia-
Kekahe Funa. Established under the Hawanar Homes Commission
Act. 1920, Av Amendec.

Be ) Enacted by the Legistaiure o7 the State of Hawail

SECTION 1. Secuor, 213, Hawanan Homes Compussior. Act. 1920,
as amended. 1s amendec by amending subsectuon ()) to read:
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