IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

JUN 30 1969

ﬁemorandum

To : The Staff

From : Deputy Solicitor
Subject: "M'" Opinions

The Docket Section has pointed out to me the infrequency of use

of the '"M" series. Headnoting of memoranda of continuing interest,
covering novel points of law, or interpreting newly enacted
legislation, and assigning them an '"M" number bring them into

the index-digest series which assures widespread distribution and
availability to the public. Equally important, their inclusion

in the index~digest saves substantially the time of attorneys
researching the same or related questions.

For particularly important opinions, one should keep the published
volumes in mind,

There is enclosed a memorandum up-dating the instructions included
in the memoranda of December 30, 1954 and January 1, 1955 as well
as a memorandum outlining the format for a headnote and the proce-
dural details of marking matters for?ublication.
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INDEXING SYSTEM

The—indexing system currently ifn use became effective January 1,
1955. Instructions were issued on December 30, 1954 as to how

the system should be followed. The portions of those instructions
still in effect are repeated below:

(1) The index will be used for every decision, opinion or mem-
orandum which will be published in the I.D.'s or which will be
mimeographed or otherwise duplicated for general distribution or
which is deemed of sufficient importance to be indexed for office
use.

(2) Every attorney preparing a document which is to be indexed
will prepare headnotes covering each important ruling in the
document. At the beginning of each headnote he will insert the
appropriate topic or topics selected from the index table. No
deviation from the table by way of modification or addition of
topics will be permitted except acts by date may be added, when
necessary. No main heading will be used alone unless there are
no subheadings under it in the index table.

(3) As a general rule, headnotes should be prepared so as to

fall under ome topic. However, if this will result in a series of
choppy headnotes which do not have meaning unless read together,
only a single headnote should be prepared although it will fall
under two or more topics.

(4) It will be noted that a number of topics overlap. For example,
the topic "Mineral Lands: Leases" overlaps the topics "0il and

Gas Leases," "Coal Permits and Leases," "Sodium Leases and Permits,"
etc. However, the general topic "Mineral Lands: Leases" is
intended as a catch-all for mineral leases for which no specific
topics have been prepared. The most specific topic applicable to

a headnote should be selected and the more general topics employed
only in the absence of a specific topic. There are other overlaps
in the index which will present more difficulties. For example,

the topics "Homesteads (Ordinary)" and "Alaska: Homesteads" over-
lap. 1In a case dealing with an Alaslan homestead, the question
will be which topic to use. The answer will depend upon the peint
covered in the headnote. If the point is one involving the home-
stead law generally and there is no significance in the fact that
particular homestead involved in situated in Alaska, the topic
"Homesteads (Ordinary)” should be used. On the contrary, if the
point involved is one peculiar to Alaskan homesteads, the topic
"Alaska: Homesteads" should be used. It may even be necessary

to use both topics.



It is inevitable that the need for additional topics will arise.
When an attorney notices such a need he shall submit a list of

“additional topics to the Docket Section to be submitted to the
person responsible for the up-dating of the index. Up-dating is
done only at the end of a year in order to avoid confusion during
a year.

The indexing branch of the Library prepares cards on the head-
notes and sends one set to Docket. The cards are within two
waeks of being current.

The Field Attorneys should consider the memoranda they write

for possible inclusion in the Index-Digest. If it is decided that

a head-note should be prepared for inclusion in the Index-Digest

it should be routed to the headquarters office through the appro-
priate Regional Solicitor. Also, upon approval by the Deputy Solicitor
or Solicitor, a field opinion may be included in the published
material.

This memorandum will serve to up-date the memorandum of January
28, 1955 as to format of a head-note and marking material for
publication.

HEAD-NOTE FORMAT

Each paragraph of a headnote should be preceded by appropriate
topics chosen from the topical index list, copy attached. Each
topical heading shall consist of the main heading, subheading,
and sub-subheading, if any. The main headings and subheadings
are separated by colons, changes to new headings should be marked
by dashes. The sample attached is a headnote for a land appeal.
The same format is followed for an "M" number or for any other
matter requiring a headnote.

PUBLISHED MATERIAL

If a matter is considered of special importance the headnote page
should be red-checked in the upper right-hand corner by the writer.
The decision or opinion, recommended by the author for publication,
can be overruled at any level of surnaming above that of the
writer. The reverse is also true. Anyone zbove the level of the
writer may decide to publish if the writer did not so recommend.

ITf an opinion falling within the purview of Section 1(a) of
Solicitor's Repulation 1 is to be published, it must be signed

by the Solicitor or Deputy Solicitor (See Solicitor's Regulation
1).

It is no longer necessary to double space material for publication,
but two clear copies are required. It is suggested that the orig-



inal be xeroxed to provide copies for the Indexing Branch and
GPQ, respectively.

OVERRULED, MdDIFIED OR DISTINGUISHFD CASES

Following the last headnote in a syllabus, there should be listed
any departmental decision, opinion or ruling which is being over-
ruled, modified or distinguished. For example--Charles Black,

65 I.D. 21, overruled; Smith v. Brown, A-29000 (July 1, 1935),
modified; Solicitor's Opiniom M-9000 (July 1, 1955), distinguished.
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THE CALIFORNIA COMPANY ET AL.
A-30287  Decided MAR 25 1963 20

0il and Gas Leases: Acquired Lands Leases -- 0ll and Gas Laases:
Consent of Agency -- Mineral Leasing Act for Acquired Lands:
Consent of Agency

An acquired lands oll and gas lease offer is properly rajechsd
where the administering Federal agency has nct giwven consent. to
issuing a leasa bhacauss of uncertainty as to titlse te the lands
and its jurisdiction over the lands.

011 and Gas Leases: Discretion to Lease

The Sacretary has discretionary authority to reject an applicaticn
for an oil and gas lease for lands in the Louisiana pass areas
as to which there are unresolved conflicting title claims,

Oil and Gas Leasest Acquired Lands Leases -- Cil and Gas Leases:
Applications: Generally

011 and gas lease offers for public or acqulred lands which have

been held by the Bureau of Land Management to ba subject to rejoction
because of possible application of a ruling by the Selicitor Gsneral

on title to similar lands, the correctness of which is not dissuted

by the offerors, will not be suspended to await the indefinite evantual-
ity of any possible change or overruling of the Solicitor General's

opinion.,




IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

DEC 23 1968

Memorandum
To: A1l Attorneys in Solicitort's Office
From: Soliecitor

Subject: Revised Topical Index to Decisions and Opinions of the
Department of the Interior

Attached is & copy of the revised topical index which is to be used
for decisions end opinions Asted on or after January 1, 196T.

The index has not been materially changed. The water pollution
control topics which were adopted on July 25, 1966, have been
incorporated without change; otherwise only & few new topics have
been edded. Although the chenges are minor, it is important to
check the revised index carefully before preparing headnotes.

Tt appears that the index-digest is not being utilized to the full
extent envisioned when the system was established in 1954 All
documents issued by this office which contein significant legal rulings
should be indexed, whether they are in the form of opinions, memoranda,
or even letters. The only documents that should not be considered for
indexing are those which the Department would be justified in with-
holding from public inspection.

The instructions for the use of the index set forth in the Acting
Solicitor's memorands of December 30, 1954, and January 28, 1955
(and his memorandum of March 24, 1955, to the Regional Solicitors),
as supplemented by his memorandum of May 1T, 1966, should continue to
e followed,

Particular attention is called to documents prepared before January 1,
1967, but not dated until after that date. If the headnotes of the
document do not accord with the revised teble, the document will be
returned to the appropriate Assistant Solicitor for indexing in
accordance with the revised table. Such re-indexing must be done

immediately.
| [() ) '
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TNTTED STATES
DEPARTMENT OF THE INTERIOR
Office of the Solicitor

Washington 25, D. C
Memorandum March 24, 1955
Tos Al°. Regional Solicitors .
Froms Acting Soliecitor -
Subject: Field Opinions and Topical Index

leferente is made to my memorandum of December 30, 1954,
concerning the distribution of the decisions and opinions of the |
Departmen't of the Interior starting January 1, 1955, As indicated
in that memorandum, within the contemplation oi‘ the d;str:.‘bu‘t:.on )
plan are opinions of importance which are written in the field. It
vas intended to issue specific instructions relating to the use of the
new topical index in connection with such opinions after pqssibl_e
sugges'bmns from the field had been received. We. are receiving copies
of the opinions for incorporation in the system now, however, and it
would seem. appropriate to provide directions on the subject without
further delay., The following procedure, therefore, should be care-
fully observed. - : s AT T i

For the time being, two copies of all opinions wriiten in
the field should be sent to the Washington office through the
Regional Solicitor for post-auditing purposes. This will enatle
the Washington office to have a2 camprehensive view of the problems
being handled in the field and to make such. sugges‘tlons as seem to
be necessary to coordinate and meke uniform the hanul:mg of legal
problems in -the field. This procedure is :Lntended to be only of a
'bemporary nature and-will probably be terminated in 6 szonths. ;

Every attorney preparlng a 1egal d'ocument in the :[‘:Leld
should determine whether it is of sufficient importence to be.in-
cluded in the topical index system.. If he determines that it is,
he should prepare headnotes for it. All such documents will then
be routed to the Regional Solicitor who will review them to determine
if they should be included in the index system. If he does not agres
that the documents should be indexed, he will so note on the two
coples sent to the Washington office. If the Regional Solicitor
determines that a document for which headnotes have not been prepared
by the author should be indexed, he will arra.nge to have the headnotes
prepared and sutmit them with. the 'bwo cop:.es of the docment to
Wash:.ngton. ; : ; F R i

It is somewhat d:li‘flcul‘b 'to lay doun deflm.te sta.ndards as
to vhat should be indexed, Generﬂ.ly, dociments that decide novel
questions of law or that are believed to be of general mterest to .
the Solicitor!s office or segments of the office should be n.ndexed.
On the other hand, dccumen'ts _pessing on routine ques'blons of law S

. v i o Ba,
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or of very special :d applicability should not be iexed. Between
these extremes there is 2 wide measure of discretion,

; As for the mechanics of preparing headnotes, the instructions
in my memorandum of December 30, 1954, on the Topical Index, as sup-
plemented by the pertinent paragraphs of my memorandum of January 28,
1955, relating to material for publication, must be followed. In
comnection with the January 28 memorandum, it is contemplated thaty
except in umisual cases, there will not be documents issued at the
regional level vhich will be published, as distinguished from indexed.
Tt is to be remembered that, under Solicitor!s Regulation 2, Regional
Solicitors are not authorized to sign-legal opinions of major impor-
tance or communications to persons oufside the Department passing
on legal questions not previously passed upon by the Sglicitor or
Deputy Solicitor,. - ' LI = ., '

One ‘or two of the instructions in my memorandum of December 30
seem not to have been cledrly understood and will be clarified here,
The fourth sentence in mmbered paragrarh 2 of that memorandum provides
that "Each topic will consist of the main heading, subheading, and
sub-sutheading, if any." This means that if a single headnote is to
be carried under two or more topics, each topic must be camplete in
itself, For example, if a headnote involves two subbeadings under
the seme main heading, the main heading must be repeated before each
subheading. Thus, "Contracts: Changes--Contracts: Interpretation”
and not "Contracts: Changes: Interpretation." Iikewise, if two or
more headnotés.involve the same topic, the topic must be repeated
before each headnote, g ' :

Another point of confusion has been with respect to the
fifth and sixth s&ntences of mmbered paragraph 2 of the December 30
memorandum. These sentences simply mean; for example, that a head-
note concerning constitutional law would be indexed under "Constitutional
Law" because there are no subheadings under that main heading. But the
main heading "Contracts" would never be used alone becasuse there are
subheadings-under it., If no particular subheading under "Contracts"
is suitable, then the topic used would be "Contracts: Generally.".

", T think that most of the questions arising with respect to
indexding -have occirred as a result of a failure to read the memorandum
of Decembsr 30 carefully., We will endeavor to inform you whenever
a_consistent deviation from prescribed procedure is observed in material
caming from your office.
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Acting Solicitor :
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UNITED STATES
DEPARTMENT OF THE INTERIOR
Office of the Soliecitor
Washington 25, D, C,

January 28, 1955

Memorendum
To: All Attorneys in the Office of the Solicitor
Frans Acting Solicitor

Subject: Sclicitor!s Opinions - "M" Numbers

As Solicitor'!s opinions carrying mumbers in the "M" series
will be included in the new Topical Index file which will be open to
the public, care must be exercised in determining what items should
carry.an "M" number, '

If a request is received from an Assistant Solieitor or
Associate Solicitor to essign an "M" number to a memorandum, the

 Docket Room will assume that that metter is available to the public,

Gl (lrane,

LT
Acting Solicitor ;/



UNITED STATES
DEPARTMENT OF THE INTERICR
0ffice of the Solicltoer
¥ashington 25, D. C.

Degembar 30, 1954

Msporandum
To: A1l Attorneys in Solieltor's Offics
Froas Acting Solieitor

Subjects Topical Index to Declsiona and Opinicrs of the Department
of the Interior

Attached is a copy of tha new topical index which has been
adopied for use by all members of the Solicltor’a Office effaptlve as
of Jenuary 1, 1955, The new index is an integral element of the new
system being edopted for the publishing and duplication of decislons,
ocpinions, ard memorands of the Dapertment., It is therefore abaolutaly
important iha® every attornay carefully read and comply with the
following dirsetlona concerning the usa of this index;

1, The index will be used for every deciaiomn, opinien, or
memorandun signed on or after January 1, 1955, which will be publizhed
in the I. D.'s or which wiil be mimeographed or otherwlse duplicatad
for general distribution or vhich s desmed of sufilciant importance
to be indaxed for cffice use.

2. Every attorney prepering a document which is to bte
irdexed will prspars headnoiss covering each important ruling in %he
document, 4t the beginning of eech headnots he will insert the
appropriate tepic or toples selectad from the index table. No devia=
tion from the table by wey of modification or addition of topics will
be permitied, Each topic will conaiat of the main heading, subheading,
and sub-gubheading, if eny. No mein heading will be used elcne unlesa
thers are no suthsedings under 1% in the index table, If no specifie
subheading will £i% the headnote, the main heading and the subheading
HGenerally” will be used. To illustrete these pointas, a syllabus
might appear s3 follouss

Rules of Practice: Appeals: Timely Filing
An appeal which 1s mailed within, but not received until after
the sxpiration of, the 30-day periocd allowed for appeala is
not timely filed.

Y. 21, QO . .= i P




i1 and Gas Lsasesi Aentals-=Secretery of the Interior
Accrued rentals on an oil and gas lease become 2 debb owed
is the United States which the Sscretary of the Interior
has po autherity to waive,

Scrdip: T 2lly
{ Lp -uzs0t be lecated on public land unleas the land hes
firat been classified 23 suitabla for that purpose.

3., As s gensral rule, headnotes should be prepered so as
4o fall under ons topis, However, if thls will result in a series of
choppy headnotes which do not have much meaning unless read togather,
only & singls headnote should be prepared although it will £211 under
two or more toples.

4« It will be moted that a number of toples overlap. For
example, the tople "Mineral lends: Leases® overlsps the topies
n0il and Cas Lesses," "Coal Fermits and leases," "Sedium Leases and
Permits," etc. Howewer, the general topic "Mineral Lands: Iaages"
is intended aa a catch-all for minersl leases for which no specific
topics have been prepared. The most specific topic applicabls to
s headnote should be selected and ths mors general topics employed
only in the absencs of a specific topls. There are other overlapa
in the index which will present more difficulties, For example, the
toples NHomestseds (Ordinary)" and "Alaska: Homesteada® overlap. In
a case dseling with an Alasksn homesiead, the question will be which
topie %6 use, The answer will deperd upon the point covered in the
hesdnote. If the peint is cne involving the homestead law gersrally
and there 1s mo significance in the fact that partioular homestead
involved is situated in Alaska, the tople "Homesteads (Ordinaxy)"
should be used. On the contrary, if the point involved i3 one
peculiar to Alaskan homesteads, the topic "Alaska: Homesteads®
should be ussd. It may sven be necessary to use both topics.

5, In the cass of desislons, opinions, or memoranda pre-
pared priocr to January 1, 1953, but pot slgmed until that date or
later, the decument, if it 1s to be indexed, will be returned by ihe
aditorial unit to the appropriate Assistant Sellcltor for indexing
in accordance with the new tabls., This indexing must be done
immediately in order that the documext will becoms available for
reference purposas and thet, the printing of any such document whien
js marked for publication will not be neld up.

Tt 1s apparent from the foregoing that in many instances
proper uez of tha Index will raquire conslderable study and care on
the part of the attorney prepering the headnotes. This is uravold-
able if the index is tc achieve ita purpose. The editoriael unit of



this offlce, wmder Maris J, Turinsky, will strive to ccordinate the
ugs of the index ard to develop a uniformily of usa, Hewever, the
initial burdea will f2ll on tke aitcrrey preparing the headnotes.

it 1z probably insvitabla that 1in ths uae of the index 1%
111 be digcovsred thalt new toples are neaded cor thet existing toplcs
should be medified or slimineted, Suggestlons for changes should %
forvarded to Miss Turinsky., From tims to time such ravisions of the

index table wlll bs made as ars nscessary,

It must be emphasiszed again that the success of the new
index will deperd upon strict compliance by each atiormey with the
directions set forth in this memorandun.

) ’ -
Cly o (Frnaitiony
Vi J, Reusl Armstrong /
Acting Solieltor .

Attachment
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

WASHINGTON 25, D, C,
September L, 1949.

Kemtsyandum

o1 siass Campbell

Froms The Solieitor
Lubjegt: Indian appesis

This WY ubnfim the oral- statesent Shat I made to you today
to the affsot that n siew numbared serdies of docisions will be in-
augurated in the Seliaiter's Office for tHe purposs of identifying
the decisions that are pendersd by the Solicitor or by Becretarial
officers of the Department on formal appeais to the haad of the De—
cartuent from the Burean of Indian Affalrs. Tha new geries will be
dagignated as the *IA" series, and the first of. these cages will be
numidered ¥IA=YT, : [ ' o

I a formal sppeal should ba received from another agenay, such
s the Ceologieal Survey, with respect to a questlon involving Indian
yand op soms other nattor clearly within the ?iéld of Indisn affairs,
it wiil be numbered in the "IA™ series. i i e :

ny ;:amig;g Indian appeals which have heretofora been riumberad
in the "4 Su'ﬁlea wilI be penumbered in tha "IA" serdes.

doreafter, formal appeels will be dividad nmané the folloying
serioss e

ug%  gepries -- public-land appoeals;

A" series — Indian appeals;

iCA" serdes — contract appeals;

PFAY seriues -~ agpeals invelving. tort or
irrigation claina.

Hastin G, Jidte
Zolieitor

Copy to Mr. Flanery
« ¢ }isa Hahon

@ sxeept appeals from centracting offieers of the burcau, or
apréals fron reglonal attorneys of tie buremu respacting tort op
{revigation claima. ;
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IITED STATES
TEPARTMENT OF THE TTERIOR
Office of the Solicitor
Wachington 25, D, C.

September 23, 19u8,

SOLICITCRYS MEMORANIXM MO, 29

1, In connection with the surnsming of & legel opinion oT &
decision on an appealy the chief of the division of the Solicitor's
Office having jurisdiction of the particular natter will consider
whether the opinion oT decision ehould be printed in 2 volume of the
Interior Decisions, If st is concluded that the opinion of decision
should be published, the chief of the division will check the upper
right--hand portion of the yellow cover sheet with a red pencil or red
ink and will place his initials or surnameé near the mark.

o, If the Solicitor believes that a legal opinion or decision
which has been marked by the appropriate division chief for publice—
tion should not be included in the Interior Decisions, he will cancel
the division chief's mark and will initial of gurnzme the cancellation.

3, If the. Solicitor believes that a legal opinion OT decision

which has not been marked by the appropriate division chief for pub—
1ication should be included in the Interior Decisions, he will check
the uppeTr right-hand portion of the yellow cover sheet with a ved
pencil or red ink and will initial or surname the markKe

4, When an opinion or decision which has been marired for publi~
cation is duplicated under the customary office procedure, the dupli-
cated copies will be double spaced and only one side of each sheet
will be used in the duplicating processe

5, The Docket and Records Section will preserve in a special file
or container; for the use of the editor of the Interior Decisions at an
appropriate time, two duplicated copies of each opinion or decision
that has been marked for publications

6, This memorandum supersedes ins’t;rqctions previously jssued with
respect to the designation of opinions and decisions for inclusion in
the printed volumes of Interior Decisions.
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Mastin G. White,
SolicitoY.



